EXHIBIT “1”



1

POINTS AND AUTHORITY

EXHIBIT “PA”
POINTS AND AUTHORITY

CALIFORNIA CONSTITUTION

All political power is inherent in the People.
Government is instituted for their protection, security, and benefit, and they have the right to
alter or reform it when the public good may require. '

CALIFORNIA GOVERNMENT CODE, SECTION 11120 et seq. 11120

It is the public policy of this state that public agencies exist to aid in the conduct of the People's
business... :

CALIFORNIA GOVERNMENT CODE, SECTION 54950 et seq. 54950

In enacting this chapter, the Legislature finds and declares that the public commissions,
boards and councils and the other public agencies in this State exist to aid in the conduct of
the people's business.

The legislative power of this State is vested in the California Legislature which consists of the
Senate and Assembly, but the People reserve to themselves the powers of initiative and
referendum.

California's new "anti-SLAPP" statute, Code of Civil Procedure 415.16
The United States and California constitutions grant every person the right to participate in

government and civic affairs, speak freely on public issues, and petition all government officials
for redress of grievances.

Yet, individuals and community groups are often sued for exercising these constitutional rights.
These suits are known as "SLAPPs," or "Strategic Law suits Against Public Participation'."
Courts have adopted this acronym for any lawsuit filed primarily to chill the defendant's -
exercise of First Amendment rights —such as free speech, petitioning a government body for
redress of grievances, or pursuing legal remedies in a court of law.

(See Briggs v. Eden Council for Hope & Opportunity (1999) 19 Cal 4th 11086, 1109, fn.
1(Briggs).)

Victims® Bill of Rights - Marsy Right. California Constitution, Article I, Section 28 (b)

The Marsy Rights are to be provided to each crime victim pursuant to Penal Code Section
679.026 Victims' Bill of Rights Act of 2008: Marsy's Law (Proposition 9 Passed 11-4-2008).
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To be treated with fairess and respect for his or her privacy and dignity, and to be free from
intimidation, harassment, and abuse, throughout the criminal or juvenile justice process.

To be reasonably protected from the defendant and persons acting on behalf of the
defendant.

To Restitution

(A) Itis the unequivocal intention of the People of the State of California that ali persons who
suffer losses as a result of criminal activity shall have the right to seek and secure restitution
from the persons convicted of the crimes causing the losses they suffer.

(B) Restitution shall be ordered from the convicted wrongdoer in every case, regardless of the
sentence or disposition imposed, in which a crime victim suffers a loss.

(C) All monetary payments, monies, and property collected from any person who has been
ordered to make restitution shall be first applied to pay the amounts ordered as restitution to
the victim.

DOCTRINE CLARIFICATION: Res ipsa loquitur / Prima facie
Preponderance of the evidence

Res ipsa loquitur is often confused with prima facie ("at first sight"), the common law doctrine
that a party must show some minimum amount of evidence before a trial is worthwhile.

The difference between the two is that prima facie is a term meaning there is enough evidence
for there io be a case to answer.

Res ipsa loquitur means that because the facts are so obvious, a party need explain no more.
Preponderance of the evidence that defendant has been negligent is by our evidentiary
exhibits. _

Water Code Section 13304

A regional Water Board is required to make findings that a person has caused or permitted, or
threatens to cause or permit , any waste to be discharged or deposited where it is, or probably
will be discharged, into waters of the state, or threatens to create, a condition of pollution.
(Pollution, when poisonous toxic substances are the polluters, shall be deemed as “Poisoning”
[Emphasis added].)

When using an Investigation QOrder pursuant to Water Code Section 13267, a regional Water
Board must make findings that a person has discharged, is discharging, or is suspected of
having discharged waste of its region.

In either case, the regional board’s findings must be supported by “substantial evidence”,
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The California Supreme Court has stated that substantial evidence of “probable legal
significance”, which is reasonable in nature, credible and of solid value.
Ofsevit v. Trustees of California State Universities and Colleges (1978) 21 Cal.3d 773n.9.

“Substantial Evidence” means facts, reasonable assumption based on facts and expert
opinions supported by facts, Friends of Davis v. City of Davis (2000) 83 Cal.App.4" 1004,
1019.

Direct or circumstantial evidence includes “[ijudustry-wide operational practices that historically
have lead to discharges, such as:

leakage of pollutants and toxic substances from wastewater collection and conveyance
systems, sumps, cooling towers containing foxic chemicals to combat corrosion, cooling
towers blowdown systems, similar steam to water condensation devices and apparatuses
containing chemicals to combat bacteria, viruses and fungi, surface and underground storage
tanks, water storage ponds reservoirs and man-made watersheds, mist and steam carrying
particulate matters, landfills, apparatuses lubricated with lubricant oil, injection into upper and
lower aquifers of various carbon sources - constituents not limited to ethanol which triggers
when uranjum is disturbed in the lower aquifer by such carbon sources the ultimate decay
when such ground waters is pumped to surface releasing gross alpha and beta radiation, and
many other metals, organic and inorganic substance all man-introduces in various industrial
system’s operation.

At all times, a discharger have the burden of proving that any metals, toxic substances,
constituent products and byproducts are substantially caused by nature, or are. naturally
occurring in substantial quantity, quantifying and qualifying such by adhering to the
established by state and federal laws Maximum Contaminant Level (MCL) within their area of
industrial operation.

At all times, the People of this state reserve the Constitutional rights to perform own
investigation of pollutants-contaminated and poisoned ground waters with toxic metals /
chemicals / constituent products and byproducts, inclusive of the soils and air in their
community/ town, and to compel Water Boards to refrain for certain length of time to force a
discharger to perform own investigation of poliutanis-contaminants, when there is reasonable
assumption based on facts that certain acts performed by the discharger will interfere with the
Investigation conducted by the People, thus jeopardize the People of this state inherent rights,
in violation of California and US Constitutions.

BAGLEY- KEENE OPEN MEETING ACT CAL.GOV.CODE,DIVISION 7
§ 11125. Notice

(s) The state body shall provide notice of its meeting to any person who requests that notice in
writing. Notice shall be given and also made available on the Internet at least 10 days in
advance of the meeting, and shall include the name, address, and telephone number of any
person who can provide further information prior fo the meeting, but need not include a list of
witnesses expected to appear at the meeting.
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The written notice shall additionally include the address of the Internet site where notices
required by this article are made available.

(b) The notice of a meeting of a body that is a state body shall include a specific agenda for
the meeting, containing a brief description of the items of business to be transacted or
discussed in either open or closed session. A brief general description of an item generally
need not exceed 20 words.

A description of an item to be transacted or discussed in closed session shall include a citation
of the specific statutory authority under which a closed session is being held. No item shall be
added to the agenda subsequent to the provision of this notice, unless otherwise permitted by
this article.

(c) Notice of a meeting of a state body that complies with this section shall also constitute
notice of a meeting of an advisory body of that state body, provided that the business to be
discussed by the advisory body is covered by the notice of the meeting of the state body,
provided that the specific time and place of the advisory body’s meeting is announced during
the open and public state body’s meeting, and provided that the advisory body’s meeting is
conducted within a reasonable time of, and nearby, the meeting of the state body.

(d} A person may request, and shall be provided, notice pursuant to subdivision (a) for all
meetings of a state body or for a specific meeting or meetings. In addition, at the state body’s
discretion, a person may request, and may be provided, notice of only those meetings of a
state body at which a particular subject or subjects specified in the request will be discussed.

§ 11125.7. Agenda item opportunity for public comment and free expression

(a) Except as otherwise provided in this section, the state body shall provide an opportunity for
members of the public to directly address the state body on each agenda item before or during
the state body’s discussion or consideration of the item.

(b) This section is not applicable if the agenda item has already been considered by a
committee composed exclusively of members of the state body at a public meeting where
interested members of the public were afforded the opportunity to address the committee on
the item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the state body.

Every notice for a special meeting at which action is proposed to be taken on an item shall
provide an opportunity for members of the public to directly address the state body concerning
that item prior to action on the item.

In addition, the notice requirement of Section 11125 shall not preclude the acceptance of
testimony at meetings, other than emergency meetings, from members of the public provided,
however, that no action is taken by the state body at the same meeting on matters brought
before the body by members of the public.
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§ 11130.7. Misdemeanor for violations

Each member of a state body who attends a meeting of that body in violation of any provision
of this article, and where the member intends fo deprive the public of information to which the
member knows or has reason to know the public is entitled under this article, is guiity of a
misdemeanor.

California Code of Regulations Title 23. Waters Division 3.
State Water Resources Control Board And Regional Water Quality Control Boards

(a) Purpose. Government Code Section 11125 requires state agencies to provide notice at
least one week in advance of any meeting to any person who requests such notice in writing
except that emergency meetings may be held with less than one week’s notice when such
meetings are necessary to discuss unforeseen emergency conditions as defined by published
rule of the agency.

The purpose of this section is to establish procedures for compliance with Government Code
Section 11125 by the State Board and the Regional Boards.

(b) Contents of Meeting Notice. The notice for ali meetings of the State Board and Regional
Boards shall specify the date, time and location of the meeting and include an agenda listing
all items to be considered.

The agenda shall include a description of each item, including any proposed action to be
taken.

(c) Time of Notice. Notice shall be given at least one week in advance of the meeting. When
the notice is mailed, it shall be placed in the mail at least eight days in advance of the meeting.

§ 647.3. Public Comments.

(a) Any person may submit comments in writing on any agenda item. Any person submitting
such comments shall provide the Board with a copy of the comments in advance of the
meeting at which it is to be considered. Such comments may be inspected by any interested
person.

(b) Persons present shall be given an opportunity to make relevant oral commentis on any

agenda item; provided, however, that the Chairperson or other presiding member may limit or
preclude such comments as necessary for the orderly conduct of business.

The provisions of this section are limited to meetings and shall not apply to adjudicatory
hearings as defined and provided for in Article 2.

NOTE: AUTHORITY CITED:SECTIONS 185 AND 1058, WATER CODE.
REFERENCE:SECTIONS 11120, ET SEQ.,GOVERNMENTCODE.
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§ 648.8. Enforcement Orders and Sanctions.

(a) The presiding officer or Board shall have the power to impose sanctions as specified in
Sections 11455.10 and 11455.30 of the Government Code.

(b) If the Board cites a person for contempt for any of the actions listed in Section 11455.10 of
the Government Code, then the matter shall be certified to the superior court for contempt
proceedings without further review by the Board. If the Board orders payment of costs
pursuant to Section 11455.30 of the Government Code, then the order is effective upon
issuance.

(c) Board Review of Enforcement Orders and Sanctions Imposed by Hearing Officers and
Hearing Panels.

(1) If the presiding officer is a Board member or other hearing officer or hearing panel
authorized by the Board to conduct the hearing, a citation for contempt issued pursuant to
Section 11455.10 of the Government Code or an order for payment of costs issued pursuant to
Section 11455.30 of the Government Code is subject to review by the Board as provided in
this subdivision.

PORTER-COLOGNE WATER QUALITY CONTROL ACT
CAL.WATER CODE,DIVISION 7
California Water Code Division 7. Water Quality

§ 13207. Conflict of interest

(a) A member of a regional board shall not participate in any board action pursuant to Article 4
(commencing with Section 13260) of this chapter, or Article 1 (commencing with Section
13300) of Chapter 5, in which he or she has a disqualifying financial interest in the decision
within the meaning of Section 87103 of the Government Code.

(b) A board member shall not participate in any proceeding before any regional board or the
state board as a consultant or in any other capacity on behalf of any waste discharger.

(c) Upon the request of any person, or on the Attorney General's own initiative, the Attorney
General may file a complaint in the superior court for the county in which the regional board
has its principal office alleging that a board member has knowingly violated this section and
the facts upon which the allegation is based and asking that the member be removed from
office.

Further proceedings shall be in accordance as near as may be with rules governing civil

actions. If after trial the court finds that the board member has knowingly violated this section it
shall pronounce judgment that the member be removed from office.
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§ 13208. Executive officer conflict of interest

(a) No regional board executive officer may make, participate in making, or use his or her
official position to influence, any decision of the regional board, or made on behalf of the
regional board, affecting any person or entity subject to waste discharge requirements under
this division if the regional board executive officer has received, during the previous two years,
10 percent or more of his or her income from that person or entity.

(b) “Income,” for purposes of this section, has the same meaning as in Section 82030 of the
Government Code.

§ 13228.14. Hearing panels; transiation of Bagley-Keene notices

(d) For each meeting agenda notice that a regional board provides pursuant to subdivision (b)
of Section 11125 of the Government Code, a regional board shall make the agenda notice
available in both English and Spanish and may make the agenda notice available in any other
language. :

in accordance thereof § 13228.14.(d) “Any other language” additional languages shall be:
Russian, Chinese, Korean, Japanese, German, Hebrew.

§ 13261. Civil liability

(a) A person who fails to furnish a report or pay & fee under Section 13260 when so requested
by a regional board is guilty of a misdemeanor and may be liable civilly in accordance with
subdivision (b).

(b) (1) Civil liability may be administratively imposed by a regional board or the state board in
accordance with Article 2.5 (commencing with Section 13323) of Chapter 5 for a violation of
subdivision (a) in an amount not exceeding one thousand doliars ($1,000) for each day in
which the violation occurs.

Civil liability shall not be imposed by the regional board pursuant to this section if the state
board has imposed liability against the same person for the same violation. ~

(2) Civil liability may be imposed by the superior court in accordance with Article 5
(commencing with Section 13350) and Article 6 (commencing with Section 13360) of Chapter
5 for a violation of subdivision (a) in an amount not exceeding five thousand dollars ($5,000)
for each day the violation occurs.

(c) A person who discharges or proposes to discharge hazardous waste, as defined in Section
25117 of the Health and Safety Code, who knowingly furnishes a false report under Section
13260, or who either willfully fails to furnish a report or willfully withholds material information
under Section 13260 despite actual knowledge of that requirement, may be liable in

accordance with subdivision (d) and is guilty of a misdemeanor.
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This subdivision does not apply to any waste discharge that is subject to Chapter 5.5
(commencing with Section13370).

(d) (1) Civil liability may be administratively imposed by a regional board in accordance with
Article 2.5 (commencing with Section 13323) of Chapter 5 for a violation of subdivision (c) in
an amount not exceeding five thousand dollars ($5,000) for each day the violation occurs.

(2) Civil liability may be imposed by the superior court in accordance with Article 5
(commencing with Section 13350) and Article 6 (commencing with Section 13360) of Chapter
5 for a violation of subdivision {(c) in an amount not exceeding twenty-five thousand dollars
($25,000).

§ 13262. Injunctive relief

The Attorney General, at the request of the regional board or the state board, shall petition the

superior court for the issuance of a temporary restraining order, temporary injunction, or

- permanent injunction, or combination thereof, as may be appropriate, requiring any person not
complying with Section 13260 to comply therewith. :

§ 13301. Cease and desist order

When a regional board finds that a discharge of waste is taking place, or threatening to take
place, in violation of requirements or discharge prohibitions prescribed by the regional board or
the state board, the board may issue an order to cease and desist and direct that those
persons not complying with the requirements or discharge prohibitions.

(@) Comply forthwith

(b) comply in accordance with a time schedule set by the board, or (c) in the eventof a
threatened violation, take appropriate remedial or preventive action.

In the event of an existing or threatened violation of waste discharge requirements in the
operation of a community sewer system, cease and desist orders may restrict or prohibit the
volume, type, or concentration of waste that might be added to that system by dischargers who
did not discharge into the system prior to the issuance of the cease and desist order.

Cease and desist orders may be issued directly by a board, after notice and hearing.

§ 13303. Effective date

Cease and desist orders of the board shali become effective and final upon issuance thereof.
Copies shall be served forthwith by personal service or by registered mail upon the person

being charged with the violation of the requirements and upon other affected persons who
appeared at the hearing and requested a copy.
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§ 13331. Injunction

(a) Upon the failure of any person or persons to comply with any cease and desist order issued
by a regional board or the state board, the Attorney General, upon request of the board, shall
petition the superior court for the issuance of a preliminary or permanent injunction, or both, as
may be appropriate, restraining such person or persons from continuing the discharge in
violation of the cease and desist order.

(b) The court shail issue an order directing defendants to appear before the court at a time and
place certain and show cause why the injunction should not be issued.
The court may grant such prohibitory or mandatory relief as may be warranted.

§ 13387. Criminal penalties

(a) Any person who knowingly or negligently does any of the following is subject to criminal
penalties as provided in subdivisions (b), (¢}, and (d):

(5) Introduces into a sewer system or into a publicly owned treatment works any poliutant or
hazardous substances that the person knew or reasonably should have known could cause
personal injury or property damage.

(b) Any person who negligently commits any of the violations set forth in subdivision (a) shall,
upon conviction, be punished by a fine of not less than five thousand dollars ($5,000), nor
more than twenty-five thousand dollars ($25,000), for each day in which the violation occurs,
by imprisonment for not more than one year in a county jail, or by both that fine and
imprisonment.

(d) (1) Any person who knowingly commits any of the violations set forth in subdivision (a), and
who knows at the time that the person thereby places another person in imminent danger of
death or serious bodily injury, shall, upon conviction, be punished by a fine of not more than
two hundred fifty thousand dollars ($250,000), imprisonment, pursuant to subdivision

(h) of Section 1170 of the Penal Code for 5, 10, or 15 years, or by both that fine and
imprisonment. A person that is an organization shall, upon conviction under this subdivision,
be subject to a fine of not more than one million dollars ($1,000,000).

If a conviction of a person is for a violation committed after a first conviction of the person
under this subdivision, the punishment shall be by a fine of not more than five hundred
thousand dollars ($500,000), by imprisonment pursuant to subdivision (h) of Section 1170 of
the Penal Code for 10, 20, or 30 years, or by both that fine and imprisonment.

(f) For purposes of this section, a single operational upset which leads to simultaneous
violations of more than one pollutant parameter shall be treated as a single violation.

(g) For purposes of this section, “organization,” “serious bodily injury,” “person,” and
“hazardous substance” shall have the same meaning as in Section 309(c) of the Clean Water
Act (33 U.S.C. Sec. 1319(c)), as amended.
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California Water Code
§ 13320. Review by state board of regional board action

(@) Within 30 days of any action or failure to act by a regional board under subdivision (c) of
Section 13225, Article 4 (commencing with Section 13260) of Chapter 4, Chapter 5
(commencing with Section 13300), Chapter 5.5 (commencing with Section 13370), Chapter 5.9
(commencing with Section 13399.25), or Chapter 7 (commencing with Section 13500), any
aggrieved person may petition the state board to review that action or failure to act. In case of
a failure to act, the 30-day period shall commence upon the refusal of the regional board to
act, or 60 days after request has been made to the regional board fo act.

(b) The state board may, on its own motion, at any time, review the regional board’s action or
Jailure to act and also any failure to act under Article 3 (commencing with Section 1 3240) of
Chapter 4.

(¢c) (b) The evidence before the state board shall consist of the record before the regional board,
and any other relevant evidence which, in the judgment of the state board, should be
considered to effectuate and implement the policies of this division.

(d) (¢) The state board may find that the action of the regional board, or the failure of the regional
board to act, was appropriate and proper. Upon finding that the action of the regional board,
or the failure of the regional board to act, was inappropriate or improper, the state board may
direct that the appropriate action be taken by the regional board, refer the matter to any other
State agency having jurisdiction, take the appropriate action itself, or take any combination of
those actions. In taking any such action, the state board is vested with all the powers of the
regional boards under this division.

(e) (d) If a waste discharge in one region affects the waters in another region and there is any
disagreement between the regional boards involved as fo the requirements which should be
established, either regional board may submit the disagreement to the state board which shall
determine the applicable requirements.

() (e) If a petition for state board review of a regional board action on waste discharge
requirements includes a request for a stay of the waste discharge requirements, the state board
shall act on the requested stay portion of the petition within 60 days of accepting the petition.
The board may order any stay to be in effect from the effective date of the waste discharge
requirements. '



Porter-Cologne Water Quality Control Act, California Water Code Division 7, (As amended,
including Statutes 2013) EFFECTIVE JANUARY 1, 2014

§ 13000. Legislative findings

The Legislature finds and declares that the people of the state have a primary interest in the
conservation, control, and utilization of the water resources of the state, and that the quality of all the
waters of the state shall be protected for use and enjoyment by the people of the state.

The Legislature further finds and declares that activities and factors which may affect the quality of the
waters of the state shall be regulated to attain the highest water quality which is reasonable,
considering all demands being made and to be made on those waters and the total values involved
beneficial and detrimental, economic and social, tangible and intangible.

The Legislature further finds and declares that the health, safety and welfare of the people of the state
requires that there be a statewide program for the control of the quality of all the waters of the state;
that the state must be prepared to exercise its full power and jurisdiction to protect the guality of
waters in the state from degradation originating inside or outside the boundaries of the state; that the
waters of the state are increasingly influenced by interbasin water development projects and other
statewide considerations; that factors of precipitation, topography, population, recreation, agriculture,
industry and economic development vary from region to region within the state; and that the statewide
program for water quality control can be most effectively administered regionally, within a framework
of statewide coordination and policy. :

$ 13002. Non-limiting clauses

(e) On the right of any person to maintain at any time any appropriate action for relief against any
private nuisance as defined in the Civil Code or for relief against any contamination or pollution.

CHAPTER 10. WATER WELLS AND CATHODIC PROTECTION WELLS ARTICLE 1.
DECLARATION OF POLICY

§ 13700. Legislative findings

The Legislature finds that the greater portion of the water used in this state is obtained from
underground sources and that those waters are subject to impairment in quality and purity, causing
detriment to the health, safety and welfare of the people of the state. The Legisiature therefore declares
that the people of the state have a primary interest in the location, construction, maintenance,
abandonment, and destruction of water wells, cathodic protection wells, groundwater monitoring
wells, and geothermal heat exchange wells, which activities directly affect the quality and purity of
underground waters.

§ 13701. Legislative declarations
The Legislature finds and declares all of the following:§ 13701. Legislative declarations
The Legislature finds and declares all of the following:

(@) Improperly constructed and abandoned water wells, cathodic protection wells, groundwater
monitoring wells, and geothermal heat exchange wells can allow contaminated water on the
surface to flow down the well casing, thereby contaminating the usable groundwater.

(b) Improperly constructed and abandoned water wells, cathodic protection wells, groundwater
monitoring wells, and geothermal heat exchange wells can allow unusable or low quality
groundwater from one groundwater level to flow along the well casing to usable groundwaier
levels,



(c) thereby contamz'naﬁng the usable groundwater.
(d) Contamination of groundwater poses serious public health and economic problems for many aredas
of the state.

ARTICLE 2. DEFINITIONS
$ 13710, “Well”

“Well” or “water well” as used in this chapter, means any artificial excavation constructed by any
method for the purpose of extracting water from, or infecting water into, the underground. This
definition shall not include: (a) oil and gas wells, or geothermal wells constructed under the
Jurisdiction of the Department of Conservation, except those wells converted to use as water wells; or
(b) wells used for the purpose of (1) dewatering excavation during construction, or (2) stabilizing
hillsides or earth embankments.

§ 13711. “Cathodic protection well*

“Cathodic protection well,” as used in this chapter, means any artificial excavation in excess of 50
Jeet constructed by any method for the purpose of install ing equipment or facilities for the protection
electrically of metallic equipment in contact with the ground, commonly referred to as
cathodic protection. '

§ 13712, “Monitoring well”

“Monitoring well” as used in this chapter, means any artificial excavation by any method for the
purpose of monitoring fluctuations in groundwater levels, quality of underground waters, or the
concentration of contaminants in underground waters.

$ 13754, Misdemeanor

Failure fo comply with any provision of this article, or willful and deliberate fulsification of any report
required by this article, is a misdemeanor.

Before commencing prosecution against any person, other than Jor willful and deliberate falsification
of any report required by this article, the person shall be given reasonable opportunity to comply with
the provisions of this article.

$ 13755, Compliance

This chapter does not affect the powers and duties of the State Department of Public Health with
respect to water and water systems pursuant to Chapter 4 (commencing with Section 1162 70) of Part
12 of Division 104 of the Health and Safety Code. Every person shall comply with this chapter and any
regulation adopted pursuant thereto, in addition to standards adopted by any city or county.

$ 13271. Notification requirement

(a)(1) Except as provided by subdivision (B), any person who, without regard to intent or negligence,
causes or permits any hazardous substance or sewage 1o be discharged in or on any waters of the
state, or discharged or deposited where it is, or probably will be, discharged in or on any waters of
the state, shall, as soon as (4) that person has knowledge of the discharge, (B) notification is possible,
and (C) notification can be provided without substantially impeding cleanup or other emergency
measures, immediately notify the California Office of Emergency Management Agency Services of the
discharge in accordance with the spill reporting provision of the state toxic disaster contingency plan
adopted pursuant to Article 3.7 (commencing with Section 8574.16) of Chapter 7 of Division I of Title
2 of the Government Code.
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“GENERAL INFORMATION

California is the only state in the nation with independent professional judges dedicated to ruling
on attorney discipline cases.

The State Bar of California investigates complaints of attorney misconduct. If the State Bar
determines that an attorney's actions involve probable misconduct, formal charges are filed with
the State Bar Court by the bar's prosecutors (Office of Chief Trial Counsel).

The independent State Bar Court hears the charges and has the power to recommend that the
California Supreme Court suspend or disbar attorneys found to have committed acts of
professional misconduct or convicted of serious crimes.

For lesser offenses, public or private reprovals may be issued by the State Bar Court.

Also, it can temporarily remove lawyers from the practice of law when they are deemed to pose a
substantial threat of harm to clients or the public.
Lawyers may seek review of State Bar Court decisions in the California Supreme Court.

The State Bar Court conducts hearings and makes decisions and formal recommendations on
disciplinary matters.”

“RULES OF PROFESSIONAL CONDUCT

The California Rules of Professional Conduct are intended to regulate professional conduct of
members of the State Bar through discipline. They have been adopted by the Board of Trustees
and approved by the California Supreme Court pursuant to statute to protect the public and to
promote respect and confidence in the legal profession. The rules and any related standards
adopted by the Board are binding on all members of the State Bar.”

“CURRENT RULES

Rules of Professional Conduct
Rule 5-200 Trial Conduct

In presenting a matter to a tribunal, a member:

(4) Shall employ, for the purpose of maintaining the causes confided to the member such means
only as are consistent with truth;

(B) Shall not seek to mislead the judge, judicial officer, or jury by an artifice or false statement
of fact or law;

(C) Shall not intentionally misquote to a tribunal the language of a book, statute, or decision;
(D) Shall not, knowing its invalidity, cite as authority a decision that has been overruled or a
statute that has been repealed or declared unconstitutional: and

(E) Shall rot assert personal knowledge of the facts at issue, except when testifying as a witness.

Rule 5-220 Suppression of Evidence. A member shall not suppress any evidence that the member
or the member's client has a legal obligation to reveal or to produce.”
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STATE WATER RESOURCES CONTROL BOARD
REGIONAL WATER QUALITY CONTROL BOARDS
INCOMPATIBLE ACTIVITIES STATEMENT

. PURPOSE
Saction 19990 of the Government Code requires all state agencies to adopt
an Incompatible Activities Statement. The purpose of this Statement is
to identify those activities which the State Water Resources Control
Board (State Board) has determined to be inconsistent, incompatible or in
conflict with the duties of officers or employees of the State Board and
of the Regional Water Quality Control Boards (Regional Boards). This
Statement, in its entirety, is applicable to all officers and
employees1 of the State Board and of those Regional Boards which adopt
this Statement. State and Regional Board members, the Regional Board
Executive Officers, and the State Board Executive Director, if holding a
civil service-exempt position, are subject only to Section V. of this

Statement.
[i. APPLICABLE STATUTES

A. Government Code Section 19990:

"A state officer or employee shall not engage in any employment,
activity, or enterprise which is clearly inconsistent, incompatible, in
conflict with, or inimical to his or her duties as a state officer or employee.

"Each appointing power shall determine, subject to approvat of the
[Department of Personnel Administration], those activities which, for
employees under its jurisdiction, are inconsistent, incompatible or in conflict
with their duties as state officers or employees.

1 See definition in Section 111.5. of this Statement.



"Activities and enterprises deemed to fall in these categories shall include,
but not be limited, to ali of the following:

"(a)} Using the prestige or influence of the state or the appointing authority

"(b)

“(c)

“(d)

"(e)

"

"(9)

for the officer's or employee's private gain or advantage or the private
gain of another.

Using state time, facilities, equipment, or supplies for private gain
or advantage.

Using, or having access to, confidential information available by virtue
of state employment for private gain or advantage or providing
confidential information to persons o